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Cite this Code: CFR

To cite the regulations in
this volume use title,
part and section num-
ber. Thus, 41 CFR 102-
2.5 refers to title 41,
part 102-2, section 5.




Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16.....ccciiiiiiiiiiiiiiii e enes as of January 1
Title 17 through Title 27 as of April 1
Title 28 through Title 41 ..o as of July 1
Title 42 through Title 50....ccciuiiiiiiiiiiiiii e aens as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, July 1, 2020), consult the ‘“‘List of CFR Sections Affected (LSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

PAST PROVISIONS OF THE CODE

Provisions of the Code that are no longer in force and effect as of the revision
date stated on the cover of each volume are not carried. Code users may find
the text of provisions in effect on any given date in the past by using the appro-
priate List of CFR Sections Affected (LLSA). For the convenience of the reader,
a “List of CFR Sections Affected” is published at the end of each CFR volume.
For changes to the Code prior to the LSA listings at the end of the volume,
consult previous annual editions of the LSA. For changes to the Code prior to
2001, consult the List of CFR Sections Affected compilations, published for 1949-
1963, 1964-1972, 1973-1985, and 1986-2000.

“[RESERVED]”’ TERMINOLOGY

The term ‘‘[Reserved]’’ is used as a place holder within the Code of Federal
Regulations. An agency may add regulatory information at a ‘‘[Reserved]”’ loca-
tion at any time. Occasionally ‘‘[Reserved]’’ is used editorially to indicate that
a portion of the CFR was left vacant and not accidentally dropped due to a print-
ing or computer error.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regu-
lations in the Federal Register by referring to materials already published else-
where. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the mate-
rial is treated as if it were published in full in the Federal Register (6 U.S.C.
562(a)). This material, like any other properly issued regulation, has the force
of law.

What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(¢c) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.

What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed as an approved incorpora-
tion by reference, please contact the agency that issued the regulation containing
that incorporation. If, after contacting the agency, you find the material is not
available, please notify the Director of the Federal Register, National Archives
and Records Administration, 8601 Adelphi Road, College Park, MD 20740-6001, or
call 202-741-6010.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Authorities and Rules. A list of CFR
titles, chapters, subchapters, and parts and an alphabetical list of agencies pub-
lishing in the CFR are also included in this volume.
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An index to the text of ‘““Title 3—The President’ is carried within that volume.

The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the ‘“‘Contents’ entries in the daily Federal Reg-
ister.

A List of CFR Sections Affected (ILSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.

REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-741-6000 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, 8601 Adelphi Road, College Park, MD 20740-6001 or e-mail
fedreg.info@nara.gov.

SALES

The Government Publishing Office (GPO) processes all sales and distribution
of the CFR. For payment by credit card, call toll-free, 866-512-1800, or DC area,
202-512-1800, M-F 8 a.m. to 4 p.m. e.s.t. or fax your order to 202-512-2104, 24 hours
a day. For payment by check, write to: US Government Publishing Office — New
Orders, P.O. Box 979050, St. Louis, MO 63197-9000.

ELECTRONIC SERVICES

The full text of the Code of Federal Regulations, the LSA (List of CFR Sections
Affected), The United States Government Manual, the Federal Register, Public
Laws, Public Papers of the Presidents of the United States, Compilation of Presi-
dential Documents and the Privacy Act Compilation are available in electronic
format via www.govinfo.gov. For more information, contact the GPO Customer
Contact Center, U.S. Government Publishing Office. Phone 202-512-1800, or 866-
512-1800 (toll-free). E-mail, ContactCenter@gpo.gov.

The Office of the Federal Register also offers a free service on the National
Archives and Records Administration’s (NARA) World Wide Web site for public
law numbers, Federal Register finding aids, and related information. Connect
to NARA’s web site at www.archives.gov/federal-register.

The e-CFR is a regularly updated, unofficial editorial compilation of CFR ma-
terial and Federal Register amendments, produced by the Office of the Federal
Register and the Government Publishing Office. It is available at www.ecfr.gov.

OLIVER A. POTTS,

Director,

Office of the Federal Register.
July 1, 2020.
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THIS TITLE

Title 41—PUBLIC CONTRACTS AND PROPERTY MANAGEMENT consists of Subtitle
A—Federal Procurement Regulations System [Note]; Subtitle B—Other Provi-
sions Relating to Public Contracts; Subtitle C—Federal Property Management
Regulations System; Subtitle D is reserved for other provisions relating to prop-
erty management, Subtitle E—Federal Information Resources Management Reg-
ulations System and Subtitle F—Federal Travel Regulation System.

As of July 1, 1985, the text of subtitle A is no longer published in the Code
of Federal Regulations. For an explanation of the status of subtitle A, see 41
CFR chapters 1-100 (page 3).

Other government-wide procurement regulations relating to public contracts
appear in chapters 50 through 100, subtitle B.

The Federal property management regulations in chapter 101 of subtitle C are
government-wide property management regulations issued by the General Serv-
ices Administration. In the remaining chapters of subtitle C are the implementing
and supplementing property management regulations issued by individual Govern-
ment agencies. Those regulations which implement chapter 101 are numerically
keyed to it.

The Federal Travel Regulation System in chapters 300-304 of subtitle F is
issued by the General Services Administration.

Title 41 is composed of four volumes. The chapters in these volumes are ar-
ranged as follows: Chapters 1-100, chapter 101, chapters 102-200, and chapter 201
to end. These volumes represent all current regulations codified under this title
of the CFR as of July 1, 2020.

For this volume, Ann Worley was Chief Editor. The Code of Federal Regula-
tions publication program is under the direction of John Hyrum Martinez, as-
sisted by Stephen J. Frattini.
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SUBCHAPTER A—GENERAL

PART 102—GENERAL [RESERVED]

PART 102-2—FEDERAL MANAGE-
MENT REGULATION SYSTEM

Subpart A—Regulation System

GENERAL

Sec.

102-2.5 What is the Federal Management
Regulation (FMR)?

102-2.10 What is the FMR’s purpose?

102-2.15 What is the authority for the FMR
system?

102-2.20 Which agencies are subject to the
FMR?

102-2.25 When are other agencies involved in
developing the FMR?

102-2.30 Where and in what formats is the
FMR published?

102-2.35 How is the FMR distributed?

102-2.40 May an agency issue implementing
and supplementing regulations for the
FMR?

NUMBERING

102-2.45 How is the FMR numbered?

102-2.50 How do I number my agency’s im-
plementing regulations?

102-2.556 How do I number my agency’s
supplementing regulations?

DEVIATIONS

102-2.60 What is a deviation from the FMR?

102-2.66 When may agencies deviate from
the FMR?

102-2.70 What are individual and class devi-
ations?

102-2.75 What timeframes apply to devi-
ations?

102-2.80 What steps must an agency take to
deviate from the FMR?

102-2.85 What are the reasons for writing to
GSA about FMR deviations?

102-2.90 Where should my agency send its
correspondence on an FMR deviation?
102-2.95 What information must agencies in-

clude in their deviation letters to GSA?
102-2.100 Must agencies provide GSA with a
follow-up analysis of their experience in
deviating from the FMR?
102-2.106 What information must agencies
include in their follow-up analysis?
102-2.110 When must agencies provide their
follow-up analysis?

NON-REGULATORY MATERIAL

102-2.115 What kinds of non-regulatory ma-
terial does GSA publish outside of the
FMR?

102-2.120 How do I know whom to contact to
discuss the regulatory requirements of
programs addressed in the FMR?

102-2.125 What source of information can
my agency use to identify materials that
describe how to do business with GSA?

Subpart B—Forms

102-2.130 Where are FMR forms prescribed?
102-2.135 How do agencies obtain forms pre-
scribed by the FMR?

Subpart C—Plain Language Regulatory
Style

102-2.140 What elements of plain language
appear in the FMR?

102-2.145 To what do pronouns refer when
used in the FMR?

AUTHORITY: 40 U.S.C. 486(c).

SOURCE: 64 FR 39085, July 21, 1999, unless
otherwise noted.

Subpart A—Regulation System
GENERAL

§102-2.5 What is the Federal Manage-
ment Regulation (FMR)?

The Federal Management Regulation
(FMR) is the successor regulation to
the Federal Property Management
Regulations (FPMR). It contains up-
dated regulatory policies originally
found in the FPMR. However, it does
not contain FPMR material that de-
scribed how to do business with the
General Services Administration
(GSA). “How to” materials on this and
other subjects are available in cus-
tomer service guides, handbooks, bro-
chures and Internet websites provided
by GSA. (See §102-2.125.)

§102-2.10 What is the FMR’s purpose?

The FMR prescribes policies con-
cerning property management and re-
lated administrative activities. GSA
issues the FMR to carry out the Ad-
ministrator of General Services’ func-
tional responsibilities, as established
by statutes, Executive orders, Presi-
dential memoranda, Circulars and bul-
letins issued by the Office of Manage-
ment and Budget (OMB), and other pol-
icy directives.



§102-2.15

§102-2.15 What is the authority for the
FMR system?

The Administrator of General Serv-
ices prescribes and issues the FMR
under the authority of the Federal
Property and Administrative Services
Act of 1949, as amended, 40 U.S.C.
486(c), as well as other applicable Fed-
eral laws and authorities.

§102-2.20 Which agencies are subject
to the FMR?

The FMR applies to executive agen-
cies unless otherwise extended to Fed-
eral agencies in various parts of this
chapter. The difference between the
two terms is that Federal agencies in-
clude executive agencies plus establish-
ments in the legislative or judicial
branch of the Government. See para-
graphs (a) and (b) of this section for the
definitions of each term.

(a) What is an executive agency? An ex-
ecutive agency is any executive depart-
ment or independent establishment in
the executive branch of the Govern-
ment, including any wholly-owned
Government corporation. (See 40 U.S.C.
472(a).)

(b) What is a Federal agency? A Fed-
eral agency is any executive agency or
any establishment in the legislative or
judicial branch of the Government (ex-
cept the Senate, the House of Rep-
resentatives, and the Architect of the
Capitol and any activities under that
person’s direction). (See 40 TU.S.C.
472(b).)

§102-2.25 When are other agencies in-
volved in developing the FMR?

Normally, GSA will ask agencies to
collaborate in developing parts of the
FMR.

§102-2.30 Where and in what formats
is the FMR published?

Proposed rules are published in the
FEDERAL REGISTER. FMR bulletins are
published in looseleaf format. FMR in-
terim and final rules are published in
the following formats—

41 CFR Ch. 102 (7-1-20 Edition)

(a) FEDERAL REGISTER under the
“Rules and Regulations’ section.

(b) Loose-leaf. (See §102-2.35.)

(c) Code of Federal Regulations
(CFR), which is an annual codification
of the general and permanent rules
published in the FEDERAL REGISTER.
The CFR is available on line and in a
bound-volume format.

(d) Electronically on the Internet.

§102-2.35
uted?

(a) A liaison appointed by each agen-
cy provides GSA with their agency’s
distribution requirements of the loose-
leaf version of the FMR. Agencies must
submit GSA Form 2053, Agency Con-
solidated Requirements for GSA Regu-
lations and Other External Issuances,
to—General Services Administration,
Office of Communications (X), 1800 F
Street, NW., Washington, DC 20405.

(b) Order FEDERAL REGISTER and
Code of Federal Regulations copies of
FMR material through your agency’s
authorizing officer.

How is the FMR distrib-

§102-2.40 May an agency issue imple-
menting and supplementing regula-
tions for the FMR?

Yes, an agency may issue imple-
menting regulations (see §102-2.50) to
expand upon related FMR material and
supplementing regulations (see §102—
2.55) to address subject material not
covered in the FMR. The Office of the
Federal Register assigns chapters in
Title 41 of the Code of Federal Regula-
tions for agency publication of imple-
menting and supplementing regula-
tions.

NUMBERING

§102-2.45 How is the FMR numbered?

(a) All FMR sections are designated
by three numbers. The following exam-
ple illustrates the chapter (it’s always
102), part, and section designations:



Federal Management Regulation

Chapter

§102-2.85

Part

Section

(b) In the looseleaf version, the
month, year, and number of FMR
amendments appear at the bottom of
each page.

§102-2.50 How do I number my agen-
cy’s implementing regulations?

The first three-digit number rep-
resents the chapter number assigned to
your agency in Title 41 of the CFR. The
part and section numbers correspond to
FMR material. For example, if your
agency is assigned Chapter 130 in Title
41 of the CFR and you are imple-
menting §102-2.60 of the FMR, your im-
plementing section would be numbered
§130-2.60.

§102-2.55 How do I number my agen-
cy’s supplementing regulations?

Since there is no corresponding FMR
material, number the supplementing
material ‘601" or higher. For example,
your agency’s supplementing regula-
tions governing special services to
states might start with §130-601.5.

DEVIATIONS

§102-2.60 What is a deviation from the
FMR?

A deviation from the FMR is an
agency action or policy that is incon-
sistent with the regulation. (The devi-
ation policy for the FPMR is in 41 CFR
part 101-1.)

§102-2.65 When may agencies deviate
from the FMR?

Because, it consists primarily of set
policies and mandatory requirements,
deviation from the FMR should occur
infrequently. However, to address
unique circumstances or to test the ef-
fectiveness of potential policy changes,
agencies may be able to deviate from
the FMR after following the steps de-
scribed in §102-2.80.

§102-2.70 What are
class deviations?

individual and

An individual deviation is intended
to affect only one action. A class devi-
ation is intended to affect more than
one action (e.g., multiple actions, the
actions of more than one agency, or in-
dividual agency actions that are ex-
pected to recur).

§102-2.75 What timeframes apply to
deviations?

Timeframes vary based on the nature
of the deviation. However, deviations
cannot be open-ended. When consulting
with GSA about using an individual or
class deviation, you must set a time-
frame for the deviation’s duration.

§102-2.80 What steps must an agency
take to deviate from the FMR?

(a) Comnsult informally with appro-
priate GSA program personnel to learn
more about how your agency can work
within the FMR’s requirements instead
of deviating from them. The consulta-
tion process may also highlight reasons
why an agency would not be permitted
to deviate from the FMR; e.g., statu-
tory constraints.

(b) Formally request a deviation, if
consultations indicate that your agen-
cy needs one. The head of your agency
or a designated official should write to
GSA’s Regulatory Secretariat to the
attention of a GSA official in the pro-
gram office that is likely to consider
the deviation. (See the FMR bulletin
that lists contacts in GSA’s program
offices and §102-2.90.) The written re-
quest must fully explain the reasons
for the deviation, including the bene-
fits that the agency expects to achieve.

§102-2.85 What are the reasons for
writing to GSA about FMR devi-
ations?

The reasons for writing are to:



§102-2.90

(a) Explain your agency’s rationale
for the deviation. Before it can ade-
quately comment on a potential devi-
ation from the FMR, GSA must know
why it is needed. GSA will compare
your need against the applicable poli-
cies and regulations.

(b) Obtain clarification from GSA as
to whether statutes, Executive orders,
or other controlling policies, which
may not be evident in the regulation,
preclude deviating from the FMR for
the reasons stated.

(c) Establish a timeframe for using a
deviation.

(d) Identify potential changes to the
FMR.

(e) Identify the benefits and other re-
sults that the agency expects to
achieve.

§102-2.90 Where should my agency
send its correspondence on an FMR
deviation?

Send correspondence to: General
Services Administration, Regulatory
Secretariat (MVRS), Office of Govern-
mentwide Policy, 1800 F Street, NW,
Washington, DC 20405.

§102-2.95 What information must
agencies include in their deviation
letters to GSA?

Agencies must include:

(a) The title and citation of the FMR
provision from which the agency wish-
es to deviate;

(b) The name and telephone number
of an agency contact who can discuss
the reason for the deviation;

(c) The reason for the deviation;

(d) A statement about the expected
benefits of using the deviation (to the
extent possible, expected benefits
should be stated in measurable terms);

(e) A statement about possible use of
the deviation in other agencies or Gov-
ernmentwide; and

(f) The duration of the deviation.

§102-2.100 Must agencies provide GSA
with a follow-up analysis of their
experience in deviating from the
FMR?

Yes, agencies that deviate from the
FMR must also write to the relevant
GSA program office at the Regulatory
Secretariat’s address (see §102-2.90) to
describe their experiences in using a
deviation.
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§102-2.105 What information must
agencies include in their follow-up
analysis?

In your follow-up analysis, provide
information that may include, but
should not be limited to, specific ac-
tions taken or not taken as a result of
the deviation, outcomes, impacts, an-
ticipated versus actual results, and the
advantages and disadvantages of tak-
ing an alternative course of action.

§102-2.110 When must agencies pro-
vide their follow-up letters?

(a) For an individual deviation, once
the action is complete.

(b) For a class deviation, at the end
of each twelve-month period from the
time you first took the deviation and
at the end of the deviation period.

NON-REGULATORY MATERIAL

§102-2.115 What kinds of non-regu-
latory material does GSA publish
outside of the FMR?

As GSA converts the FPMR to the
FMR, non-regulatory materials in the
FPMR, such as guidance, procedures,
standards, and information, that de-
scribe how to do business with GSA,
will become available in separate docu-
ments. These documents may include
customer service guides, handbooks,
brochures, Internet websites, and FMR
bulletins. GSA will eliminate non-regu-
latory material that is no longer need-
ed.

§102-2.120 How do I know whom to
contact to discuss the regulatory re-
quirements of programs addressed
in the FMR?

Periodically, GSA will issue for your
reference an FMR bulletin that lists
program contacts with whom agencies
can discuss regulatory requirements.
At a minimum, the list will contain or-
ganization names and telephone num-
bers for each program addressed in the
FMR.

§102-2.125 What source of information
can my agency use to identify mate-
rials that describe how to do busi-
ness with GSA?

The FMR establishes policy; it does
not specify procedures for the acquisi-
tion of GSA services. However, as a
service to users during the transition
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from the FPMR to the FMR and as
needed thereafter, GSA will issue FMR
bulletins to identify where to find in-
formation on how to do business with
GSA. References include customer
service guides, handbooks, brochures,
Internet websites, etc.

Subpart B—Forms

§102-2.130 Where are FMR forms pre-
scribed?

In any of its parts, the FMR may pre-
scribe forms and the requirements for
using them.

§102-2.135 How do agencies obtain
forms prescribed by the FMR?

For copies of the forms prescribed by
in the FMR, do any of the following:

(a) Write to us at: General Services
Administration, National Forms and
Publications Center (TCPN), Warehouse
4, Dock No. 1, 501 West Felix Street,
Fort Worth, TX 76115.

(b) Send e-mail
NFPC@gsa-7FDepot.

(c) Visit our web site at: www.gsa.gov/
forms/forms.htm.

messages  to:

Subpart C—Plain Language
Regulatory Style

§102-2.140 What elements of plain lan-
guage appear in the FMR?

The FMR is written in a ‘‘plain lan-
guage’’ regulatory style. This style is
easy to read and uses a question and
answer format directed at the reader,
active voice, shorter sentences, and,
where appropriate, personal pronouns.

§102-2.145 To what do pronouns refer
when used in the FMR?

Throughout its text, the FMR may
contain pronouns such as, but not lim-
ited to, we, you, and I. When pronouns
are used, each subchapter of the FMR
will indicate whether they refer to the
reader, an agency, GSA, or some other
entity. In general, pronouns refer to
who or what must perform a required
action.
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Subpart A—What Policies Apply to
Advisory Committees Estab-
lished Within the Executive
Branch?

§102-3.5 What does this subpart cover
and how does it apply?

This subpart provides the policy
framework that must be used by agen-
cy heads in applying the Federal Advi-
sory Committee Act (FACA), as amend-
ed (or ‘‘the Act”), 5 U.S.C., App., to ad-
visory committees they establish and
operate. In addition to listing key defi-
nitions underlying the interpretation
of the Act, this subpart establishes the
scope and applicability of the Act, and
outlines specific exclusions from its
coverage.

§102-3.10 What is the purpose of the
Federal Advisory Committee Act?

FACA governs the establishment, op-
eration, and termination of advisory
committees within the executive
branch of the Federal Government. The
Act defines what constitutes a Federal
advisory committee and provides gen-
eral procedures for the executive
branch to follow for the operation of
these advisory committees. In addi-
tion, the Act is designed to assure that
the Congress and the public are kept
informed with respect to the number,
purpose, membership, activities, and
cost of advisory committees.

§102-3.15 Who are the intended users
of this part?

(a) The primary users of this Federal
Advisory Committee Management part
are:

(1) Executive branch officials and
others outside Government currently
involved with an established advisory
committee;

(2) Executive branch officials who
seek to establish or utilize an advisory
committee;

(3) Executive branch officials and
others outside Government who have
decided to pursue, or who are already
engaged in, a form of public involve-
ment or consultation and want to
avoid inadvertently violating the Act;
and

(4) Field personnel of Federal agen-
cies who are increasingly involved with
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the public as part of their efforts to in-
crease collaboration and improve cus-
tomer service.

(b) Other types of end-users of this
part include individuals and organiza-
tions outside of the executive branch
who seek to understand and interpret
the Act, or are seeking additional guid-
ance.

§102-3.20 How does this part meet the
needs of its audience?

This Federal Advisory Committee
Management part meets the general
and specific needs of its audience by
addressing the following issues and re-
lated topics:

(a) Scope and applicability. This part
provides guidance on the threshold
issue of what constitutes an advisory
committee and clarifies the limits of
coverage by the Act for the benefit of
the intended users of this part.

(b) Policies and guidelines. This part
defines the policies, establishes min-
imum requirements, and provides guid-
ance to Federal officers and agencies
for the establishment, operation, ad-
ministration, and duration of advisory
committees subject to the Act. This in-
cludes reporting requirements that
keep Congress and the public informed
of the number, purpose, membership,
activities, benefits, and costs of these
advisory committees. These require-
ments form the basis for implementing
the Act at both the agency and Govern-
mentwide levels.

(c) Examples and principles. This part
provides summary-level key points and
principles at the end of each subpart
that provide more clarification on the
role of Federal advisory committees in
the larger context of public involve-
ment in Federal decisions and activi-
ties. This includes a discussion of the
applicability of the Act to different de-
cisionmaking scenarios.

§102-3.25 What definitions apply to
this part?

The following definitions apply to
this Federal Advisory Committee Man-
agement part:

Act means the Federal Advisory Com-
mittee Act, as amended, 5 U.S.C., App.

Administrator means the Adminis-
trator of General Services.
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Advisory committee subject to the Act,
except as specifically exempted by the
Act or by other statutes, or as not cov-
ered by this part, means any com-
mittee, board, commission, council,
conference, panel, task force, or other
similar group, which is established by
statute, or established or utilized by
the President or by an agency official,
for the purpose of obtaining advice or
recommendations for the President or
on issues or policies within the scope of
an agency official’s responsibilities.

Agency has the same meaning as in 5
U.S.C. 551(1).

Committee Management Officer
(““CMO”’), means the individual des-
ignated by the agency head to imple-
ment the provisions of section 8(b) of
the Act and any delegated responsibil-
ities of the agency head under the Act.

Committee  Management  Secretariat
(“‘Secretariat’’), means the organization
established pursuant to section 7(a) of
the Act, which is responsible for all
matters relating to advisory commit-
tees, and carries out the responsibil-
ities of the Administrator under the
Act and Executive Order 12024 (3 CFR,
1977 Comp., p. 158).

Committee meeting means any gath-
ering of advisory committee members
(whether in person or through elec-
tronic means) held with the approval of
an agency for the purpose of delib-
erating on the substantive matters
upon which the advisory committee
provides advice or recommendations.

Committee member means an indi-
vidual who serves by appointment or
invitation on an advisory committee or
subcommittee.

Committee staff means any Federal
employee, private individual, or other
party (whether under contract or not)
who is not a committee member, and
who serves in a support capacity to an
advisory committee or subcommittee.

Designated Federal Officer (‘“DFO’’),
means an individual designated by the
agency head, for each advisory com-
mittee for which the agency head is re-
sponsible, to implement the provisions
of sections 10(e) and (f) of the Act and
any advisory committee procedures of
the agency under the control and su-
pervision of the CMO.

Discretionary advisory committee
means any advisory committee that is
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established under the authority of an
agency head or authorized by statute.
An advisory committee referenced in
general (non-specific) authorizing lan-
guage or Congressional committee re-
port language is discretionary, and its
establishment or termination is within
the legal discretion of an agency head.

Independent Presidential advisory com-
mittee means any Presidential advisory
committee not assigned by the Con-
gress in law, or by President or the
President’s delegate, to an agency for
administrative and other support.

Non-discretionary advisory committee
means any advisory committee either
required by statute or by Presidential
directive. A non-discretionary advisory
committee required by statute generally
is identified specifically in a statute by
name, purpose, or functions, and its es-
tablishment or termination is beyond
the legal discretion of an agency head.

Presidential advisory committee means
any advisory committee authorized by
the Congress or directed by the Presi-
dent to advise the President.

Subcommittee means a group, gen-
erally not subject to the Act, that re-
ports to an advisory committee and
not directly to a Federal officer or
agency, whether or not its members
are drawn in whole or in part from the
parent advisory committee.

Utiliced for the purposes of the Act,
does not have its ordinary meaning. A
committee that is not established by
the Federal Government is wutilized
within the meaning of the Act when
the President or a Federal office or
agency exercises actual management
or control over its operation.

§102-3.30 What policies govern the use
of advisory committees?

The policies to be followed by Fed-
eral departments and agencies in estab-
lishing and operating advisory commit-
tees consistent with the Act are as fol-
lows:

(a) Determination of need in the public
interest. A discretionary advisory com-
mittee may be established only when it
is essential to the conduct of agency
business and when the information to
be obtained is not already available
through another advisory committee
or source within the Federal Govern-
ment. Reasons for deciding that an ad-
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visory committee is needed may in-
clude whether:

(1) Advisory committee deliberations
will result in the creation or elimi-
nation of (or change in) regulations,
policies, or guidelines affecting agency
business;

(2) The advisory committee will
make recommendations resulting in
significant improvements in service or
reductions in cost; or

(3) The advisory committee’s rec-
ommendations will provide an impor-
tant additional perspective or view-
point affecting agency operations.

(b) Termination. An advisory com-
mittee must be terminated when:

(1) The stated objectives of the com-
mittee have been accomplished;

(2) The subject matter or work of the
committee has become obsolete by the
passing of time or the assumption of
the committee’s functions by another
entity;

(3) The agency determines that the
cost of operation is excessive in rela-
tion to the benefits accruing to the
Federal Government;

(4) In the case of a discretionary ad-
visory committee, upon the expiration
of a period not to exceed two years, un-
less renewed;

(5) In the case of a non-discretionary
advisory committee required by Presi-
dential directive, upon the expiration
of a period not to exceed two years, un-
less renewed by authority of the Presi-
dent; or

(6) In the case of a non-discretionary
advisory committee required by stat-
ute, upon the expiration of the time ex-
plicitly specified in the statute, or im-
plied by operation of the statute.

(¢c) Balanced membership. An advisory
committee must be fairly balanced in
its membership in terms of the points
of view represented and the functions
to be performed.

(d) Open meetings. Advisory com-
mittee meetings must be open to the
public except where a closed or par-
tially-closed meeting has been deter-